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July 12, 2005

ROBERT E. JAROS
1941·2()02

Emery L. Reynolds
Arapahoe County Sheriff's Office
13101 E. Broncos Parkway
Centennial, Colorado 80122

Re: City of Aurora / Concerns With Draft of Region 7 Plan

Dear Mr. Reynolds:

This office represents the City of Aurora in connection with a number of concerns that
the City has regarding procedures for spectrum allocation, and particularly how those procedures
will impact urban and suburban local governments in the current draft of the Region 7 700 MHz
Plan (the "Plan"). These are not new issues, and I am sure that you are familiar with Aurora's
position from prior discussions.

As you are no doubt aware, federal regulations set forth the requirements of what must be
contained in the regional plan. See, 47 C.F.R. §90.527. Among those requirements is a
description of how a spectrum will be allotted among eligible users within the region "with an
explanation of how the requirements of all eligible entities within the region were considered
and, to the degree possible, met." 47 C.F.R. §90.527(a)(3). The regulations also require a
detailed description of how the Plan puts the spectrum to the best possible use and an explanation
of how specific needs were assigned priorities. It is Aurora's position that the procedure set
forth in Section 5.2 of the Plan, and the compliance criteria contained in Appendix D, do not
adequately meet the needs of urban and suburban municipalities.

Enclosed with this letter are two letters from Fox Ridge Communications, Inc. to the City
of Aurora. These letters identify the issues in more detail, and propose alternatives that will
more effectively meet the spectrum needs of urban and suburban communities, without
negatively impacting other governmental entities in Region 7. Both letters are dated July I1 'h

•

One letter describes a process of allocating channels between municipalities and counties based
upon population. The second letter describes in more detail, the allocations problems with the
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CAPRAD program, an alternative allocation method based upon population density, the legal
requirement thai the Plan meet lhe needs of all jurisdictions, and the Plan's deficiencies in
meeting the future needs of eligible jurisdictions. Importantly, Fox Ridge Communications
suggests areas for modification that are necessary to bring the Plan into conformance with FCC
regulations. The City of Aurora strongly encourages the Regional Plan Committee ("RPC") to
further modify the Plan to address these needs as suggested by the City.

Please understand that the City is not interested in preparing a "minority report" to the
Plan. The City believes that at present, the federal regulations have not been followed because
the Plan fails to adequately address the federal regulatory criteria described above. It is the
City's goal to work with the RPC to amend the Plan to adequately address its concerns, or
alternatively, to act independently within the context of the FCC approval proceeding, to have
the Plan modified, or rejected, if these concerns are not met.

If anyone from the RPC wishes to discuss the specifics of the City's concerns an attempt
to resolve these issues prior to the next committee meeting, please feel free to contact Mike
Bedwell directly. With respect to any correspondence in response to this letter, please send it to
me, with a copy to Mike Bedwell.

Thank you for your prompt attention to this matter.

Very truly yours,
KISSINGER & FELLMAN, P.C.

Kenneth S. Fellman
kfellman@kandf.com

KSF/eaj
cc: Mike Bedwell
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Appendix N (Adjacent Region Concurrence Waiver Request) Region 7 ­
700 MHz Regional Plan

WAIVER OF CONSENT FROM ADJACENT REGION
WHEN ADJACENT REGION IS UNFORMED

Or UNRESPONSIVE

Region 7 requests a waiver of Rule Section 90.527(a)(5) which requires that written consent be
obtained from all adjacent 700 MHz Regional Planning Committees. Region 7 is adjacent to 8
Regions. The Regions to which Region 7 is adjacent, and the status of that Region's 700 MHz
RPC is shown in the following table:

Region # State RPC Status Consent Obtained

Region 3 Arizona Formed Yes
Region 41 Utah Formed Yes
Region 52 North Texas Formed Yes
Region 16 Kansas Formed Yes
Region 34 Oklahoma Formed Yes
Region 46 Wyoming Formed No
Region 26 Nebraska Formed Yes
Region 29 New Mexico Formed Yes

Region 7 has made every reasonable effort to contact and obtain the consent of all adjacent
Regions. Region 7 has received consent from all adjacent 700 MHz RPCs except for Region 46.

Region 7 has contacted Mark Joiner, the RPC Interim Chairperson of Region 46. Region 7 has
placed an Adobe Acrobat File containing its 700 MHz Regional Plan on the CAPRAD database
where Region 46 can view it once it convenes. Region 7 has provided a copy of its Regional
Plan to the Chairperson of Region 46. Region 46 has informed Region 7 that they will not have
a meeting until the Fall of 2007.

Region 7 has followed the recommendations of the National Coordination Committee's (NCe)
Implementation Subcommittee and set aside 50% of the spectrum at the Regional borders based
on population.

That portion of Region 7 that is adjacent to Region 46, is extremely rural. Therefore, Region 7
has set aside 50% of the 700 MHz general use channels for Region 46. These frequencies will
be available for Region 46's use when it forms and seeks to allocate the 700 MHz band.
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Appendix N (Adjacent Region Concurrence Waiver Request) Region 7 ­
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Region 1nas obtained signed lnter-Regional Dis\lute Resolut\Ol\ i\\1,!eemel\t~ hom t\\e IO\\OW\\\~
adjacent Regions:

Region # RPC Status Consent Obtained

Region 3
Region 41
Region 52
Region 16
Region 34 .
Region 46
Region 26
Region 29

Formed
Formed
Formed
Formed
Formed
Formed
Formed
Formed

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Respectfully submitted.

Emery Reynolds
Chairperson, Region 7 -- 700 MHz Planning Committee
5002 South Newton Street
Littleton, CO 80123-1712
PH: 303-795-2281
MOB: 303-328-1862
FAX: 720-920-4000
Email: EmReynolds@aol.com
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DOCKET NO. 62- -37B
DOCUMENT OFF-LINE

This page has been substituted for one of the following:
o This document is confidential (NOT FOR PUBLIC INSPECTION)

o An oversizl9 page or document (such as a map) which was too large to be
scanned into the ECFS system.

o Microfilm, microform, certainpQ9t9.9raphs or videotape.
" ..••. , .• ,W" ...,·, • ....... - , "'_"' •••• , ._".

~O~~~;;;;~IS_:~i~h,~.~~.~.~.~r~a~~~.~r~~_~~~~~,._~~~I~.:~~~:_~~~~~
.....-•....__. -- '-..

The actual document, page(s) or materials may be reviewed (EXCLUDING
CONFIDENTIAL DOCUMENTS) by contacting an Information Technician at the FCC
Reference Information Centers) at 445 12th Street, SW, Washington, DC, Room CY-A257.
Please note the applicable docket or rulemaking number, document type and any other
relevant information about the document in order to ensure speedy retrieval by the
Information Technician
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